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(3) Other workunits. The quality re-
view of other workunits will be deter-
mined according to criteria prescribed
by the Commissioner or his delegate.

(c) Quantity measures. The quantity
measures will consist of outcome-neu-
tral production and resource data, such
as the number of cases closed, work
items completed, customer education,
assistance and outreach efforts under-
taken, hours expended and similar in-
ventory, workload and staffing infor-
mation, that does not contain informa-
tion regarding the tax enforcement re-
sult reached in any case involving par-
ticular taxpayers.

(d) Definitions—(1) Tax enforcement re-
sult. A tax enforcement result is the out-
come produced by an Internal Revenue
Service employee’s exercise of judg-
ment recommending or determining
whether or how the Internal Revenue
Service should pursue enforcement of
the tax laws.

(i) Examples of tax enforcement results.
The following are examples of a tax en-
forcement result: a lien filed; a levy
served; a seizure executed; the amount
assessed; the amount collected; and a
fraud referral.

(ii) Examples of data that are not tax
enforcement results. The following are
examples of data that are not tax en-
forcement results: case closures; time
per case; direct examination time/out
of office time; cycle time; number or
percentage of overage cases; inventory
information; toll-free level of access;
talk time; number and type of cus-
tomer education, assistance and out-
reach efforts completed; and data de-
rived from a quality review or from a
review of an employee’s or a work
unit’s work on a case, such as the num-
ber or percentage of cases in which cor-
rect examination adjustments were
proposed or appropriate lien deter-
minations were made.

§801.6

(2) Records of tax enforcement results.
Records of tax enforcement results are
data, statistics, compilations of infor-
mation or other numerical or quan-
titative recordations of the tax en-
forcement results reached in one or
more cases, but do not include tax en-
forcement results of individual cases
when used to determine whether an
employee exercised appropriate judg-
ment in pursuing enforcement of the
tax laws based upon a review of the em-
ployee’s work on that individual case.

(e) Permitted uses of records of tax en-
forcement results. Records of tax en-
forcement results may be used for pur-
poses such as forecasting, financial
planning, resource management, and
the formulation of case selection cri-
teria.

(f) Examples. The following examples
illustrate the rules of this section:

Example 1. In conducting a performance
evaluation, a supervisor may take into con-
sideration information showing that the em-
ployee had failed to propose an appropriate
adjustment to tax liability in one of the
cases the employee examined, provided that
information is derived from a review of the
work done on the case. All information de-
rived from such a review of individual cases
handled by an employee, including time ex-
pended, issues raised, and enforcement out-
comes reached may be considered in evalu-
ating the employee.

Example 2. When assigning a case, a super-
visor may discuss with the employee the
merits, issues and development of techniques
of the case based upon a review of the case
file.

Example 3. A supervisor may not establish
a goal for proposed adjustments in a future
examination, based upon the tax enforce-
ment results achieved in other cases.

Example 4. A headquarters unit may use
records of tax enforcement results to develop
methodologies and algorithms for use in se-
lecting tax returns to audit.
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